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Summary of the Children’s Act for Responsible Employment (CARE Act), HR 3564

Representative Lucille Roybal-Allard (D-CA) introduced the Children’s Act for Responsible Employment (CARE Act) on September 16, 2009. The CARE Act addresses the inequities faced by the estimated 400,000 children currently employed in agriculture in the U.S.  

The CARE Act:

· Amends the Fair Labor Standards Act of 1938 (FLSA) by bringing the age and work hours standards for children working in agriculture up to the standards set under FLSA for all other forms of child labor.

There is currently a loophole that permits children working in agriculture to work longer hours, at a younger age, and in more hazardous conditions than children working in other jobs. The FLSA currently allows children as young as 12 years of age to work in agriculture, while children in non-agricultural work must be at least 14 years of age (often, they must be 16 or older), and are limited to 3 hours of work a day outside of school hours while school is in session. Farmworker youth can work an unlimited number of hours, as long as those hours are outside of school time. The CARE Act would eliminate these loopholes and require children to be a minimum of 14 to work for wages in agriculture. The Secretary of Labor would determine if specific agricultural jobs are safe for 14- and 15-year-olds to perform—as is done with all other industries.
· Preserves the FLSA’s family farm exemption. Under the CARE Act, farmers’ children of any age would continue to be able to work for their parents on their own farms.

· Increases the civil monetary penalties for child labor violations from $11,000 to $15,000, with a minimum penalty of $500, and higher fines for repeat or willful violations. It also increases criminal penalties to a maximum of five years imprisonment.

These increased penalties will serve as a stronger deterrent for employers who consistently violate child labor laws. 

· Requires greater data collection from the Department of Labor on the industries in which minors are employed (specifically agriculture), a record of the types of violations found, and an annual report on child labor in the U.S. It also requires employer reporting of serious work-related injuries or illnesses of minors.

Agriculture is consistently rated as one of the three most dangerous industries. Yet, the U.S. Labor Department currently does not collect data on the number of child laborers in the U.S., their occupations, or their serious injuries. According to NIOSH, between 1995 and 2002, 113 youth under the age of 20 died in farm-related injuries each year. The fatality rate for young workers in agricultural is six times the rate of any other industry, according to a 2008 report from U.S. DOL. In 2006, an estimated 23,000 children and adolescents were injured on farms. Collecting additional data, may help us prevent some of these deaths and injuries.

· Strengthens provisions for pesticide exposure in agriculture to take into account additional risks posed to children. Requires the Worker Protection Standard for pesticides be included in the hazardous orders for minors by the Secretary of Labor. 

Children working on farms are consistently exposed to hazardous pesticides.  Children have a high skin to body weight ratio and are in a more rapid stage of development, which makes them more vulnerable than adults to pesticide exposure. This provision will protect children from more exposure to pesticides.

For more information contact:

Reid Maki

Director of Social Responsibility

Child Labor Coalition Coordinator

National Consumers League

1701 K Street, N.W., Suite 1200

Washington, D.C. 20006

Phone: (202) 207-2820

Email: reidm@nclnet.org
Norma Flores López

Children in the Fields Project Director

Association of Farmworker Opportunity Programs

Phone: (202) 828-6006 ext. 106

Email: flores@afop.org
Adapted from documents prepared by the Association of Farmworker Opportunity Programs


